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Who needs a living trust? 
 

Estate planning with a revocable living trust is a good idea for everyone 
but especially for the following: 
 

1. If you have an estate over $100,000 and want to avoid probate 
upon death and avoid property guardianship upon disability; 

 

2. If you have real estate in multiple states; 
 

3. If you have separate children from previous marriages (and 

don’t want your children to be accidentally disinherited); 
 

4. If you are infirmed or elderly; 
 

5. If you are a parent with minor children (including disabled or 

special needs children);  
 

6. If you have a large estate and want to avoid federal estate taxes 

and Illinois estate taxes; 
 

7. If you have married children and want to protect your child’s 
inheritance from themselves or from divorcing spouses or 
lawsuits. 

 

Since 1984, the LAW FIRM OF KUCZEK & ASSOCIATES has drafted 
revocable living trust-centered estate plans for over 2,900 families. 
 

Would you like to learn more about the benefits of a living trust?  
Please contact us at 847-940-7780.  We offer an information packet and 
complimentary meeting with Ted Kuczek.   
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THEODORE D. KUCZEK 
 

Theodore D. Kuczek received his bachelor’s degree in 
Business Finance from the University of Wisconsin 
Whitewater School of Business and received his Juris Doctor 
degree from the John Marshall Law School in Chicago.  
 
Mr. Kuczek has taught estate planning to attorneys through 
the National Network of Estate Planning of Attorneys, to 
various senior groups, accountants, financial professionals, 
as well as to the top executives of several Fortune 500 
companies.   

 
Since 1984, he has been in private practice concentrating in estate planning.  The 
Law Firm of Kuczek & Associates limits its practice to helping individuals and 
business owners in avoiding the complications of probate and preserving family 
wealth through tax planning and asset protection. 
 
Speaker / Instructor: 
 
Alliance of Illinois Community Foundations, Morris, IL, August 2012, “How Law 
Firms and Community Foundations Can Work Together” 
 
Cook County Human Resources, Chicago, IL, October 2010, “Estate Planning for 
Pre-Retirees” 
 
Carol Stream Fire Protection District, Carol Stream, IL, October 2010, “Program 
for Senior Staff” 
 
Independent Accountant’s Association, Wheeling, IL, June 2010, “Revisiting 
Estate Planning in 2010”  
 
St. Peter Damian Catholic Church, Bartlett, IL, April 2010, program for 
parishioners “Wills & Trusts” 
 
 



 

 

 
Homeowners Association – “Woods of Barrington,” Barrington, IL, March 2010, 
“Wills & Trusts” 
 
Group of Retired Teachers, Glendale Heights, IL, November 2009, “Wills & 
Trusts” 
 
Support Group for Parents of Adopted Children, Arlington Heights, IL, November 
2009, “Special Needs Trusts” 
 
Seminar for Tax Professionals, Elgin, IL, August 2008, “Estate and Tax Planning 
Update” 
 
Seminar for Tax Professionals, Elgin, IL, July 2008, “Estate and Tax Planning 
Update” 
 
Independent Association of Accountants, Northbrook, IL, August 2003, “Estate 
and Tax Planning Update” 
 
Harvard Business School Club, Chicago, IL, April 2003 
 
National Network of Estate Planning Attorneys “Estate Planning Colleguim,” 
Kansas City, MO, October 2002 
 
National Network of Estate Planning Attorneys “Spring Collegium’” Reno, NV, 
April 2002 
 
National Network of Estate Planning Attorneys “Spring Collegium’” San Diego, 
CA, April 2002 
 
National Network of Estate Planning Attorneys “Estate Planning Colleguim,” 
Chicago, IL, September 1999 
 
National Network of Estate Planning Attorneys “Estate Planning Colleguim,” 
Seattle, WA, October 1998 
 
National Network of Estate Planning Attorneys “Estate Planning Practicum,” 
Denver CO, July 1998 
 
National Network of Estate Planning Attorneys “Train the Trainers” Seminar, 
Nashville, TN, March 1997 
 



 

 

 
 
Money Magazine “How to Profit in 1997” Seminar; Chicago, IL, March 1997, 
Subject:  Estate Planning - How To Shelter Your Wealth From Estate Taxes 
 
Social Security Administration, U.S. Federal Government seminar; Chicago, IL, 
October 1997, Subject: Estate Planning and Social Security 
 
Public Seminars on a monthly basis, various locations throughout the Chicagoland 
area; Subject: Estate Planning and Living Trusts, Avoid Probate 
 
Published NNEPA manual and video 1997; Subject:  Bridges to Understanding - 

Overcoming Obstacles to Proper Estate Planning 

 
 



 

 

THE INTESTATE'S WILL 

 
There's an old saying that "the state has made your will" - if you haven't done it 
yourself.  This means that your estate may pass to beneficiaries according to the 
intestacy laws of the state in which you reside or own real property in at death.  
Here is an example of an intestate's will that several states have "drafted" for 
people who die there.  
 

Last Will & Testament 
 

FIRST: I give my wife only one-half of each of my possessions, and I give my 
children the remaining one-half.  I appoint my wife as guardian of my 
minor children, but I require that she report to the Probate Court 
annually on how money was spent for the proper care of my children.  
My children shall have the right to demand a complete accounting 
from my wife of her financial actions with their money when they 
reach legal age. 

 

SECOND: Should my wife remarry, her second husband shall be entitled to one-
half of everything my wife possesses.  Should my children need some 
of this share for their support, the second husband shall not be bound 
to spend any of his share on my children's behalf.  The second 
husband shall have the sole right to decide who gets his share, even if 
it means the exclusion of my children. 

 

THIRD: I specifically disinherit all the worthwhile causes and institutions that 
I have supported all my life. 

 

FOURTH: Should my wife predecease me, I direct that my friends and relatives, 
by mutual agreement, select a guardian of my minor children.  If they 
fail to agree, the Probate Court may make the selection, appointing a 
stranger if it chooses. 

 

FIFTH: Under existing law, there are certain legitimate avenues open to me to 
lower death taxes.  Since I prefer to have my money used for 
governmental purposes rather than for the benefit of my wife and 
children, I direct that no effort be made to lower taxes. 

 

SIXTH: I appoint my wife to handle my estate, but as a safeguard, I direct that 
she give a Performance Bond to guarantee that she does everything 
exactly as she should. 

 

 

This Intestate's Will was published in The Legal Heritage Reporter, Summer 1995. 



 

 

 

WILLS ARE PUBLIC DOCUMENTS 
 
Actual excerpts from the Last Will of JACQUELINE K. ONASSIS: 
 
   I, JACQUELINE K. ONASSIS, of New York City, County and State of New 
York, do make, publish and declare this to be my Last Will and Testament, hereby 
revoking all wills and codicils at any time heretofore made by me. 
 
   FIRST:  A.  I give and bequeath to my friend RACHEL (BUNNY) L. MELLON, 
if she survives me, in appreciation of her designing the Rose Garden in the White 
House my Indian miniature "Lovers watching rain clouds," Kangra, about 1780, if 
owned by me at the time of my death, and my large Indian miniature with giltwood 
frame "Gardens of the Palace of the Rajh," a panoramic view of a pink waled 
garden blooming with orange flowers, with the Rajh being entertained in a 
pavilion by musicians and dancers, if owned by me at the time of my death. 
 
   B.  I give and bequeath to my friend MAURICE TEMPELSMAN, if he survives 
me, my Greek alabaster head of a woman if owned by me at the time of my death. 
 
   C.  I give and bequeath to my friend ALEXANDER D. FORGER, if he survives 
me, my copy of John F. Kennedy's Inaugural Address signed by Robert Frost if 
owned by me at the time of my death....(Continued to Page 5)  
 
   B.  I give and bequeath the amount of Two Hundred and Fifty Thousand Dollars 
($250,000) to each child of mine who survives me.  
 
   C.  I give and bequeath to NANCY L. TUCKERMAN, if she survives me, the 
amount of Two Hundred and Fifty Thousand Dollars ($250,000). 
 
   D.  I give and bequeath to MARTA SQUBIN, if she survives me, the amount of 
One Hundred and Twenty-Five Thousand Dollars ($125,000). 
 
   E.  I give and bequeath to my niece ALEXANDRA RUTHERFURD, if she 
survives me, the amount of One Hundred Thousand Dollars ($100,000). 
 
   F.  I give and bequeath to PROVIDENCIA PAREDES, if she survives me, the 
amount of Fifty Thousand Dollars ($50,000). 
 
 



 

 



 

 

TRUSTS ARE PRIVATE DOCUMENTS 
(the will is filed as required by law but assets in trust are not revealed)  

 

 





 

 

 
==================================================================== 

Advantages of Revocable Living Trusts 
==================================================================== 

By:  R. Mark Hochberg - Estate Planner 
==================================================================== 

 

   Revocable Living Trusts are gaining in 
popularity as a means for people to manage 
their assets while they are alive and pass them 
on to their heirs at death without having those 
assets subjected to probate. 
   What is a revocable living trust?  It is a trust 
you establish during your lifetime while 
reserving the right to amend or terminate it at 
will.  You can serve as your own trustee and 
also be the primary beneficiary of the trust.  
Upon your death, the successor trustee whom 
you have designated can step in to distribute 
the remaining assets of the trust to the 
beneficiaries of your choice. 
   A revocable living trust can offer many 
advantages over a will as a means of 
disposing of your assets at death.  Because 
assets that have been titled in the 
name of a revocable living trust 
bypass probate, they also avoid 
the delays that may be involved 
in the probate process.  This 
could be particularly important to 
people with long-lost relatives 
who may have to be found 
before the probate process is 
completed.  This sometimes 
takes many months to achieve. 
   It could also be important to 
people who fear their wills might be 
contested, since it is usually much more 
difficult to challenge a disposition under a 
revocable living trust than under a will.  
Why?  The fact that the creator of the trust 
actually dealt with the trust during his lifetime 
and could have changed the terms of the trust 
at any time strongly indicates that he was 
comfortable with all of its provisions. 
   An additional benefit is that the provisions 
of a revocable living trust can be kept entirely 
private, with only the beneficiaries 

themselves having knowledge of them.  By 
contrast, a will becomes a matter of public 
record when it is filed.  Anyone would have 
the right to go down to the county courthouse 
and read it. 
   Because assets being passed along pursuant 
to the provisions of a revocable living trust 
bypass probate, they also will not be 
subjected to the court costs and lawyers' fees 
that invariably accompany the probate 
process. 
   The need to avoid probate can be 
particularly pressing to people who own real 
estate in more than one state.  Why?  Because 
the probate courts in the state where a will is 
probated have jurisdiction only over real 
estate located in that state. 

   When real estate is also owned 
in another state, a separate court 
action, known as an "ancillary 
administration proceeding," must 
be commenced.  A local lawyer 
must be retained and additional 
court costs must be incurred.  By 
deeding out-of-state real estate to a 
revocable living trust, an ancillary 
administration proceeding can be 
avoided. 
   Although the probate process is 

not always a lengthy one, there are occasions 
when any delay in the ability to take action 
can be detrimental.  This can occur, for 
example, if someone has an interest in a 
closely held business and important decisions 
must be made on a daily basis.  It can also 
occur where investment decisions must be 
made rapidly. 
   Often in the administration of estates, there 
may be delays in locating and marshalling 
assets spread far and wide.  The revocable 
living trust can facilitate the disposition of 

You will not be 
subject to the 

court costs and 
lawyers' fees 

that invariably 
accompany the 
probate process. 



 

 

assets to heirs, since the assets have already 
been placed under centralized management 
within the trust. 
   The revocable living trust is tax-neutral.  It 
does not cause any taxes to be paid and it 
does not alleviate any tax burden for its 
creator.  Because of this, the Internal Revenue 
Service has ruled that a separate taxpayer 
identification number for the trust is not 
needed while its creator is alive and the trust 
need not file separate income tax returns.  All 
of the income of the trust is merely picked up 
by its creator on his own income tax return 
and his social security number may appear on 
all trust investments. 
   One of the greatest benefits of a revocable 
living trust has nothing to do with death or 
taxes.  It is the opportunity to prevent the 
necessity of a conservator being appointed to 
handle your financial affairs in the event that 
you become mentally incompetent. 
   In the trust document, you can name 
someone to take over the administration of 
the assets of the trust in the event that you are 
unable to manage them yourself.  Since the 
issue of incompetency is on the minds of 
more and more people as the population ages, 
the revocable living trust appears to offer a 
satisfactory solution to this problem. 
   Why haven't more people prepared 
revocable living trusts?  Some are not aware 
of their benefits.  Others don't want to bother 
retitling their assets to a trust.  But as the 
advantages of revocable living trusts become 
more widely known, they will become more 
widely used. 
 
Reprinted from FINANCIAL WORLD, 1328 

Broadway, New York, NY 10001  

Copyrighted 8 1995 by Financial World 

Partners.  All rights reserved. 



 

 



 

 

 



 

 

 



 

 

 

 



 

 



 

 



 

 



 

 

 

 

 



 

 

   
 
 



 

 

 













 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 



 

 

 

 
 
 
 
====================================================================== 

DYNASTY TRUSTS - Protecting Your Wealth for Generations 
====================================================================== 
 

Many people think that the best way to pass their estate to the next 
generation is to do it directly - i.e. each child receives a check for their 
share of the inheritance and the estate is closed.    
 
However, more and more people are thinking multi-generationally and 
instead of passing their estates directly, they are passing their estates 
using "dynasty trusts."  Dynasty trusts benefit one generation of family 
members by protecting the inheritance from estate taxes and protecting 
it from creditors and divorcing spouses.   
 
Wealth that is not reduced by estate taxes or subject to creditors / divorcing spouses has the 
potential to grow more than wealth that is subject to estate taxes at every generation or further 
reduced by claims from creditors / divorcing spouses.   
 
Dynasty trusts are a golden opportunity for you and your family.  By planning for your children, 
grandchildren, great-grandchildren, etc., you can give your family many generations of estate tax-
protected, creditor-protected, spouse-protected wealth.   
 

Consider this tale of Two Families: 

 

The Knight Family:  John Knight inherited $1.5 million from his 
parents directly.  He received a check for $1,500,000 and deposited it 
into his personal bank account.  He owned it.   
 

The Day Family:  William Day didn't inherit anything from his parents 
directly.  Instead, they left his $1.5 million inheritance in a dynasty trust 
that named William as the trustee and beneficiary.  William could control the $1.5 million as trustee 
and could enjoy the $1.5 million as beneficiary.  But he did not technically own the money, his 
parent’s trust owned it.   
 
You might think that John, who inherited his $1.5 million directly, would be happier than William, 
who inherited his $1.5 million in a trust.  But if the Knight family knew what the Day family knew, 
John would not be happier.  If John could see the future, he would see it is better to control and 

enjoy wealth, rather than own it.   
 
Let's compare the Knight family's future to the Day family's future to see why. 

Knight

vs.

Day

Outright

Distribution

vs.

Dynasty Trust
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The Knight Family 
 

Estate Taxes:   
 
The Estate Tax was first enacted in 1797, repealed in 1802; enacted 
again in 1862, repealed in 1870; enacted again in 1898, repealed in 
1902; enacted again in 1916; reformed in 1930; reformed in 1976; 
reformed in 2002.  Congress gives tax relief, Congress can take it away. 
 

There is a federal estate tax rate for estates over the federal 
exemption amount.  There is also a state estate tax imposed 
by Illinois for amounts over the state exemption amount.  The 
rates and exemption amounts vary depending on what 
Congress and Springfield decide.  Since the government taxes 
everything we own at death, John will pay estate taxes on his 
$1.5 million inheritance because he owns it outright.  And the 
government will tax the inheritance every time it passes from 
one generation to the next because each generation will own 
what they inherit.   
 
If John has his own estate of $1.5 million to add to his $1.5 
million inheritance and he and his spouse pass away without 

proper planning, his entire estate will be subject to estate taxes.   
 

Creditors / Lawsuits:   
 
Lawsuits can wipe out inheritances long before estate taxes do.  If you 
lose a lawsuit and the judgment is in excess of your insurance limits, the 
creditor / plaintiff can go after your personal assets to satisfy the 
judgement.   
 
For example, John may cause a car accident where the property damage 
and personal injury judgements were in excess of his auto insurance limits.  The lawsuit creditors 
can go after his personal assets - family home, bank accounts, investment accounts, and his 
inheritance - to pay the judgment.   
 
The postman could slip on John's sidewalk, a neighbor child could fall off the swing-set or drown in 
his backyard pool, the cleaning lady could fall off a chair while cleaning his house; his teenage child 
could get into an accident with the family car; etc..  If John is a doctor or professional in a similar 
high-risk, lawsuit prone industry, there are the added risks of incurring liability at work that could 
affect John's personal assets.   
 
John may go into a nursing home when he is elderly and the state could force him to "spend down" 
his assets, including his inheritance, until he is practically penniless in order to receive assistance in 
paying nursing home costs of $50,000 to $100,000 per year.   

$ 1,500,000

$ 750,000
if the children pay 50% in estate taxes

$ 375,000
if the grandchildren pay 50% in estate taxes

$ 187,500
if the great-grandchildren pay 50% in estate taxes

becomes

becomes

becomes

Lawsuits can wipe

out inheritances

long before estate

taxes do.

Congress gives tax

relief, Congress

can take it away.
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He may start up a business that fails and have the creditors of the business come after his personal 
assets, including his inheritance.  He may have some large medical bills that are not covered by 
health insurance that could cause him to go bankrupt and loss all of his assets, including his 
inheritance.   
 

Divorcing Spouse:  
 
Besides the risks from the outside world, there are risks that come from 
within the family.  Unless you diligently keep your inheritance separate 
from your marital property, a divorcing spouse can claim one-half or 
more of your inheritance in a divorce, adding financial loss to personal 
loss. 
 
For example, John may get divorced from his spouse and the divorce judge may award half of the 
marital property, including the inheritance that John failed to keep separate from his spouse, as a 
marital settlement to his ex-spouse.   
 

Accidentally Disinherit the Family: 
 
You can accidentally disinherit your children, especially when you rely 
on joint tenancy for your estate planning.  This is especially a problem 
in second marriage situations whether you are divorced or remarry after 
your spouse passes away later in life. 
 
Assume John divorces his spouse.  After a few years, John remarries and has additional children 
with his new spouse.  He adds his new spouse on all of his accounts as a joint tenant, including what 
is left of his inheritance that was not taken in his divorce.  If John dies first, all of his assets will 
automatically go to the new spouse via the joint tenancy, leaving nothing for John's children from 
his first marriage.   
 
Now assume that John and his original spouse live a long and happy life and his spouse predeceases 
John.  After a few years, John marries a new lady friend and adds his new spouse on all of his 
accounts as a joint tenant, including his inheritance.  If John dies next, all of his assets will 
automatically go to the new spouse via the joint tenancy, leaving nothing for John's children from 
his first marriage.   
 

The Day Family 
 

Control and Enjoyment Without Ownership: 
 
Unlike John Knight, William Day's $1.5 million inheritance is owned by 
his dynasty trust, not by William directly.  William can spend all trust 
income, can enjoy the use of trust assets if needed, and can control the 
trust as trustee, but he will not be deemed to own the trust's $1.5 million.   
 

Control and

Enjoyment without

Ownership

There are risks that

come from within

the family.

You can

accidentally

disinherit your

children.
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For example, just like John Knight, assume that William has his own estate of $1.5 million to add to 
his $1.5 million inheritance.  If William and his spouse pass away utilizing proper trust planning, he 

will pass an inheritance in trust for the benefit of his two children worth $3,000,000 after paying 

$0.00 in federal and state estate taxes.     
 
Assume that the trust share for each child is worth $1,500,000, assume the trust assets grow at 5% a 
year for 20 years, the trust pays it's own income taxes at 35.0%, then each child passes away owning 
$1.5 million of their own assets, their estates will be worth $4,343,756 apiece and they will each 

pass $4,343,756 to their children after paying $0.00 in federal and state estate taxes.   
 
For the inheritance portion of William’s estate, it doesn’t matter if estate taxes are re-instituted, 
eliminated, raised, lowered, etc. because as long as that inheritance remains in trust, it won’t be 
subject to federal or state estate taxes for the next generation (a “dynasty” trust) or forever (a 
“legacy” trust”).  
 

Creditors / Lawsuits:   
 
You cannot lose what you do not own.  Being the beneficiary of a 
dynasty trust is like having a millionaire uncle who gives you anything 
you need, whenever you want it.  Though your lifestyle reflects your 
uncle's wealth, you are not wealthy.  Your uncle is. 
 
If William loses a lawsuit, goes into a nursing home, starts a business 
that fails, incurs large medical bills, etc, his dynasty trust share is not be affected.  The creditors can 
still get at William's personal assets but his dynasty trust assets cannot be taken away from him. 

 
Divorcing Spouse: 
 
Again, you cannot lose what you do not own.   
 
If William is divorced by his spouse, his dynasty trust cannot be taken 
away from him.  His spouse may still receive one-half or more of all of 
the marital assets, but William will still have 100% of his inheritance in 
the dynasty trust.   
 

Accidentally Disinherit the Family: 
 
Dynasty trusts can direct that the inheritance stays within the family.  
As long as the money stays within the trust, it will be distributed down 
the family tree if that is what you want it to do.   
 
If William divorces and remarries, or if he remarries after his spouse 
passes away, his inheritance will never go to the new spouse and his 
children will not be accidentally disinherited.  The inheritance is for William only to enjoy, and 
when he passes away, it will go to his children (if that is what the dynasty trust directs).  The money 
will never leave the family tree unless you say so.   

You cannot lose

what you do not

own.

You cannot lose

what you do not

own.

Dynasty trusts can

direct that the

inheritance stays

within the family.
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The choice:  Outright Distribution or Dynasty Trust? 
 
If your will or trust provides for an outright distribution of wealth to 
your heirs, consider updating your estate plan to include dynasty trust 
provisions instead.  You can include dynasty trust protections in any 
estate plan.   
 
You can create many generations of estate tax-protected, creditor-
protected, spouse-protected wealth by making the right choice between outright distributions and 
dynasty trusts.  The difference is as clear as Knight and Day. 
 
If you have any questions about your specific estate planning situation, please contact our office. 

Outright

Distribution

vs.

Dynasty Trust



 

 

 
 

  "I live in Alexandria, Virginia.  Near the Supreme Court chambers is 

a toll bridge across the Potomac.  When in a rush, I pay the dollar toll and 

get home early.  However, I usually drive outside the downtown section of 

the city and cross the Potomac on a free bridge.  This bridge was placed 

outside the downtown Washington, D.C. area to serve a useful social 

services i.e. getting drivers to drive the extra mile and help alleviate 

congestion during the rush hour. 

 

 If I went over the toll bridge and through the barrier without paying 

the toll, I would be committing tax evasion.  If, however, I drive the extra 

mile and drive outside the city of Washington to the free bridge, I am using 

a legitimate, logical and suitable method of tax avoidance, and I am 

performing a useful social service by doing so. 

 

 For my tax evasion, I should be punished.  For my tax avoidance, I 

should be commended.  The tragedy of life today is that so few people 

know that the free bridge even exists." 
 

 - Justice Louis P. Brandeis 

 
 
"Anyone may arrange his affairs so that his taxes shall be low as possible; 

he is not bound to choose that pattern which best pays the treasury. There 

is not even a patriotic duty to increase one's taxes. Over and over again 

the Courts have said that there is nothing sinister in so arranging affairs 

as to keep taxes as low as possible. Everyone does it, rich and poor alike, 

and all do right, for nobody owes any public duty to pay more than the law 

demands." 

 
- Judge Learned Hand 



1

Did you ever leave 
baby-sitting instructions?

Did you ever leave 
baby-sitting instructions?

What type of instructions would 
you leave if you were going 

away forever?

What type of instructions would 
you leave if you were going 

away forever?

We believe:We believe:

� You should control your own property.

� You should be able to give what you 
want, to whom you want, when you want, 
the way you want.

� You should be able to do all this at the 
least possible cost to you.

Three Evils of Estate PlanningThree Evils of Estate Planning

1.  Living Probate (Disability / Guardian)

2.  Death Probate (Death)

3.  Death Taxes

A Maze of Complex Legal IssuesA Maze of Complex Legal Issues

� Probate Law

� Civil Law

� Tax Law

� Trust Law

� Real Property Law

� Debtor-Creditor Law
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Bob and PamBob and Pam

� $2,000,000 estate.

� All property owned jointly.

Bob and Pam’s Estate Planning GoalsBob and Pam’s Estate Planning Goals

Some Estate Planning Choices:Some Estate Planning Choices:

� Do Nothing.

� Hold assets in Joint Tenancy.

� Use a Simple Will.

� Create a Living Trust.

JOINT TENANCYJOINT TENANCY

� When the first spouse dies, the surviving 
spouse gets the entire asset.

100%
ownership

100%
ownership

� A set of written 
instructions directing 
how your assets are 
disposed of when 
you die.

SIMPLE WILLSIMPLE WILL

Last Will &

Testament

Bob becomes mentally disabledBob becomes mentally disabled

Coma
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Joint Tenancy?               Simple Will?Joint Tenancy?               Simple Will?

Who will manage Bob’s property?Who will manage Bob’s property?

Last Will &

Testament

LIVING PROBATELIVING PROBATE

(Disability / Guardian)

Living Probate
(Conservatorship or Guardianship)

Living Probate
(Conservatorship or Guardianship)

� A lawsuit designed to protect those who 
are mentally disabled.

Disadvantages of Living ProbateDisadvantages of Living Probate

� Expensive

� Court Costs

� Legal Fees

� Time Consuming

� Record Keeping

� Court Reports

� Humiliating

Bob DiesBob Dies

Bob

Who will distribute Bob’s property?Who will distribute Bob’s property?

Joint Tenancy?           Simple Will?Joint Tenancy?           Simple Will?

Last Will &

Testament
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Death of a Joint TenantDeath of a Joint Tenant

� Survivor receives assets immediately 
upon death of first joint tenant.

100%

Bob

Simple WillSimple Will

� No distribution until the Will is probated.

Bob

DEATH  PROBATEDEATH  PROBATE Death ProbateDeath Probate

� The legal process of 
transferring assets to 
one’s heirs.

Purpose of ProbatePurpose of Probate

� Pay off creditors.

� Change title of 
assets to names 
of beneficiaries.

Changing titleChanging title

Bob’s name
Pam’s name
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What happens in Death Probate?What happens in Death Probate?

� Place to resolve 
disputes.

� Will contests.

� Inventory and appraise 
assets.

� Distribute assets to 
beneficiaries.

Probate is expensiveProbate is expensive

� Attorney’s Fees

� Executor’s Fees

� Appraiser’s Fees

� Filing Fees

� Bond Premiums

(Assuming non-independent administration)(Assuming non-independent administration)

Probate is like a leaky pipeProbate is like a leaky pipe

Attorney’s fees
Executor’s fees Appraiser’s fees

Filing fees Bond premiums

How probate fees are calculatedHow probate fees are calculated

� Reasonable Compensation

� Percentage of the Estate

Reasonable vs. PercentageReasonable vs. Percentage

� Reasonable Fee 

� Whatever the probate judge says is 
fair.

� includes Illinois, Florida, Michigan, Wisconsin

� Percentage

� Based on assets in the gross estate
� California - 4% variable

� Nevada - 4% variable
ILCS 755 ILCS 27-2; FL Probate Code 733.6171; MI Probate Code; WI Probate Code 851.40; CA Probate Code 10810; NV Probate Code 

150.060

What is your equity?What is your equity?

� $300,000 fair 
market value of 
house

� $299,000 mortgage

� Equity = $1,000
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What is the Probate Fee?What is the Probate Fee?

$300,000 x 4% = $12,000

Disadvantages of ProbateDisadvantages of Probate
� Public record.

� Excessive time delays.
� Average time is 1 to 2 

years.

� Probate in every state 
where there is property.

� Additional costs and 
fees.

“How long does probate take” - www.Legalmatch.com

Probate is PublicProbate is Public Multiple ProbatesMultiple Probates

� Additional Cost, Time and Inconvenience.

DEATH TAXESDEATH TAXES Two kinds of Death TaxesTwo kinds of Death Taxes

� Federal Estate Tax

� Illinois Estate Tax



7

Illinois Estate TaxIllinois Estate Tax

� Illinois has its own estate 
tax - starting at 9.6% and 

increasing to 16.0% (effective rate up 
to 28.0%).

� Estates under 
$4,000,000 are exempt

35 ILCS 405

Federal Estate TaxFederal Estate Tax

� The Federal Estate Tax 
Rate is 40% for estates 
over $11.7 million.

� $11,700,000 Exemption.

� Unlimited Marital 
Deduction (Trap!)

26 USC Chapter 11(a)

Federal Estate Tax Credit Amount
� 2002 to 2003 - $1,000,000

� 2004 to 2005 - $1,500,000 

� 2006 to 2008 - $2,000,000

� 2009 - $3,500,000

� 2010 - repealed; replaced by carryover basis - no stepped-up basis

� 2011 and 2012 - $5,120,000 

� 2013 - $5,250,000 (indexed for inflation)

� 2014 - $5,340,000

� 2015 - $5,430,000

� 2016 - $5,450,000

� 2017 - $5,490,000

� 2018 - $11,200,000

� 2019 - $11,400,000

� 2020 - $11,580,000 

� 2021 - $11,700,000

� 2022 - ???

“Sunsets” back to 
$5,000,00 + inflation 

in 2025

Federal Gift Tax Exemption

� Annual Exclusion is $15,000 (indexed 
for inflation)

� Lifetime Exclusion is $11,700,000 
(indexed for inflation)

26 USC Chapter 12(a)

� Do you have Federal Estate Tax?

� Do you have Illinois Estate Tax?

� Do you have Probate?

If your estate is

below $4,000,000:

� You are still stuck with Living Probate.

� You are still stuck with Death Probate.

If your estate is

below $4,000,000:
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Joint Tenancy or Simple WillJoint Tenancy or Simple Will

� Unlimited Marital Deduction means no 
Federal Estate Tax due on the death of 
the first spouse.

Bob

Pam is now a widowPam is now a widow

� Pam’s estate is worth $2,000,000.

$1,000,000 $1,000,000

Bob’s Pam’s

Surviving spouses generally 
live for an additional 7 years 

after the death of the first 
spouse.

Surviving spouses generally 
live for an additional 7 years 

after the death of the first 
spouse.

Pam's Estate will growPam's Estate will grow

� Inflation averages 3% a year.

� Value of homes increase an average of   
5% a year - varies greatly.

� Stock Market grows an average of 9.4% 
a year.

www.inflationadata.com; www.realestateabc.com; www.observationsandnotes.blogspot.com

In 10 years, Pam's Estate will 
be worth $4,000,000

In 10 years, Pam's Estate will 
be worth $4,000,000

$2,000,000 $4,000,000

Pam becomes disabledPam becomes disabled
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Who will manage Pam’s property?Who will manage Pam’s property?

Joint Tenancy?               Simple Will?

Last Will &

Testament

Living Probate
(Conservatorship or Guardianship)

Living Probate
(Conservatorship or Guardianship)

� Which child will the court choose as 
Pam’s guardian?

Pam DiesPam Dies

Bob Pam

Simple WillSimple Will

� All assets owned by Pam must go through 
Probate.

Pam

Total Probate Fees
Average Probate Fees = 4%

Total Probate Fees
Average Probate Fees = 4%

Bob’s death = $   40,000

Pam’s death = $   80,000

TOTAL =   $ 120,000

Bob’s death = $   40,000

Pam’s death = $ 160,000

TOTAL =   $ 200,000

Total Probate Fees
Average Probate Fees = 4%

Total Probate Fees
Average Probate Fees = 4%

What if ?What if ?
Subtract Bob’s probate = ($ 40,000)

2% fee for Pam’s probate =  $ 80,000

Is $80,000 inexpensive?Is $80,000 inexpensive?
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Estate TaxesEstate Taxes

� Estate Taxes are due 9 months after the 
date of death.

Summary of Joint Tenancy
and Simple Will

Summary of Joint Tenancy
and Simple Will

Avoid Living Probate?

Joint Tenancy: No

Simple Will:  No

Avoid Death Probate - 1st death?

Joint Tenancy:  Yes

Simple Will:  No

Avoid Death Probate - 2nd death?

Joint Tenancy: No

Simple Will: No

Avoid Federal Estate Tax

Joint Tenancy: No

Simple Will: No

Summary of Joint Tenancy
and Simple Will

Summary of Joint Tenancy
and Simple Will

Additional undesirable features
of Joint Tenancy

Additional undesirable features
of Joint Tenancy

� Gift Tax potential.

� Can pass property to unintended heirs.

� Advantages creditors.

� Offers no control.

� No instructions to your family.

One example of
A LIVING TRUST
One example of

A LIVING TRUST

Created By:

LAW FIRM OF

KUCZEK & ASSOCIATES
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Look out for Boilerplate or 
“one size fits all”

Look out for Boilerplate or 
“one size fits all”

� One price for all.

� Fee quoted prior to thorough consultation.

� No funding assistance.

� Probate in disguise.

� General practitioner.

All Different Types of Cars
All Different Types of Trusts
All Different Types of Cars

All Different Types of Trusts

Needs

Wants

Desires

Aspirations

To Meet Unique:To Meet Unique:

The problem with Probate is that 
property is owned by you

The problem with Probate is that 
property is owned by you

� Jointly or Individually.

� Is there a better way to own 
and control property?

Create your own instructions!Create your own instructions!

� Change the names of your accounts to 
the name of your trust.

Marital

Common

Children
Grand-

Children Charity Others

Husband
Trust

Wife
Trust

Family

� Take Care of Me.

� Take Care of My Spouse.

� Take Care of My Dependents.

� Let My Trustees/Spouse Sign for Me.

Husband
Trust

Wife
Trust

Both Spouses Alive:Both Spouses Alive:

� Take Care of My Spouse.

� Take Care of My Dependents.

� Minimize Taxes.

� Let My Trustees/Spouse Sign for Me.

Marital

One Spouse Alive:One Spouse Alive:

Husband
Trust

Wife
Trust

Both Spouses Alive:Both Spouses Alive:

Family
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� Let Our Trustees/Children Sign For Us.

Both Spouses Alive:Both Spouses Alive:

Common

Children
Grand-

Children Charity Others

One Spouse Alive:One Spouse Alive:

Neither Spouse Alive:Neither Spouse Alive:

Husband
Trust

Wife
Trust

Marital 1 Marital 2 Family

� Take Care of Me / Us.

� Take Care of My / Our Dependents.

� Let My/Our Trustees/Children Sign.

Single or JointSingle or Joint

Alive:Alive: My / Our
Trust

� Let My/Our Trustees/Children Sign.

Common

Children
Grand-

Children Charity Others

After Death:After Death:

Single or JointSingle or Joint

Alive:Alive: My / Our
Trust

If you choose the people 
(Trustees) to sign your name, 

then the court will not.

If you choose the people 
(Trustees) to sign your name, 

then the court will not.

A Living Trust has 3 positionsA Living Trust has 3 positions

� Trustmakers

� You.

� Trustees

� Baby-sitters.

� Beneficiaries

� Your loved ones.

� People who spend the 
money.

Which would you rather be?Which would you rather be?

� Trustmaker?

� Trustee?

� Beneficiary?

How about all three?How about all three?
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Will you have a second 
chance?

Will you have a second 
chance?

Bob and Pam establish a living 
trust-centered estate plan

Bob and Pam establish a living 
trust-centered estate plan

� They are the trustmakers.

� They are the co-trustees.

� They are the beneficiaries during their 
lifetimes.

Bob and Pam occupy all three positions
of their living trusts.

While both Bob and Pam are 
alive

While both Bob and Pam are 
alive

� They have total control over their property.

� No new taxes.

� Same tax returns.

� Same social security numbers.

� Change their plans whenever they wish.

While both Bob and Pam are 
alive

While both Bob and Pam are 
alive

Bob becomes mentally disabledBob becomes mentally disabled

Coma

� No attorney’s fees.

� No court hearings.

� No guardian’s fees.

� Your needs are taken 
care of.

� Your instructions are 
carried out for your 

beneficiaries.

Bob’s
Trust

Pam’s
Trust

Both Spouses Alive:Both Spouses Alive:

Upon disability of the first spouse,
there is no Living Probate

Upon disability of the first spouse,
there is no Living Probate
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Bob DiesBob Dies

� Does Bob’s living trust avoid Death 
Probate?

Bob

� No attorney’s fees.

� No court hearings.

� No executor’s fees.

� No time delay.

� No public record.

� No probate in other 
states.

One Spouse Alive:One Spouse Alive:

Bob’s
Trust

Pam’s
Trust

Both Spouses Alive:Both Spouses Alive:

Upon the death of the first spouse, 
there is no Death Probate

Upon the death of the first spouse, 
there is no Death Probate

Marital Family

Estate TaxesEstate Taxes

� Does Bob’s living trust avoid Federal and 
Illinois Estate Taxes when Bob dies?

Upon the death of the first 
spouse, there are no Federal 

or Illinois Estate Taxes

Upon the death of the first 
spouse, there are no Federal 

or Illinois Estate Taxes

Pam becomes disabledPam becomes disabled

One Spouse Alive:One Spouse Alive:

Bob’s
Trust

Pam’s
Trust

Both Spouses Alive:Both Spouses Alive:

� No attorney’s fees.

� No court hearings.

� No guardian’s fees.

� Your needs are taken 
care of.

� Your instructions are 
carried out for your 
beneficiaries.

Upon the disability of the second  spouse, 
there is no Living Probate.

Upon the disability of the second  spouse, 
there is no Living Probate.

Marital Family
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Pam DiesPam Dies

� Does Pam’s living trust avoid Death 
Probate?

Bob Pam

Common

Children
Grand-

Children Charity Others

Neither Spouse Alive:Neither Spouse Alive:

One Spouse Alive:One Spouse Alive:

Bob’s
Trust

Pam’s
Trust

Both Spouses Alive:Both Spouses Alive:

Marital Family

Upon the death of the surviving 
spouse, there is no Death Probate

Upon the death of the surviving 
spouse, there is no Death Probate

� No attorney’s fees.

� No court hearings.

� No executor’s fees.

� No time delay.

� No public record.

� No probate in other states.

What about Estate Taxes?What about Estate Taxes?

Estate Taxes are LoweredEstate Taxes are Lowered

� Utilize each spouse’s 
exemption amounts.

� $23,400,000 free from 
Federal Estate Taxes

� $8,000,000 free from 
Illinois Estate Taxes

Common

Children
Grand-

Children Charity Others

Neither Spouse Alive:Neither Spouse Alive:

One Spouse Alive:One Spouse Alive:

Bob’s
Trust

Pam’s
Trust

Both Spouses Alive:Both Spouses Alive:

Marital Family


